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Dear President Markee:

At its August 15, 2008 meeting, the Oregon Government Ethics Commission
(Commission) adopted the following advisory opinion:

OREGON GOVERNMENT ETHICS COMMISSION ADVISORY OPINION NO. 0BA-
1004

STATED FACTS: During the 2007 session, the Oregon Legislative Assembly made
some changes to the Oregon Government Ethics law provided in Chapter 244 of the
Oregon Revised Stalules. The changes have prompted many questions as to how the
Commission will interpret and apply the statues to a variely of circumstances. The
Commission received a letter that was submitted on behalf of the Capitol Club with a
wide range of questions some of which related to the application of the gift provisions in
Cregon Government Ethics law.

ORS Chapter 244 defines what is considered a gift and what is not considered a gift
when applying provisions of Oregon Government Ethics law. The definitions indicate
what constitutes a gift offered or accepted by public officials, candidates for public
office, their relatives and household members, There are also definitions and provisions
that establish specific criteria that, if met, would allow gifts to be offered and accepted.

A gift is defined in ORS 244.020(5)(a) as follows:

“Gift" means something of economic value given to a public official or a relative
or member of the household of the public official:

{A) Without valuable consideration of equivalent value, including full or
partial indebtedness, which is not extended to others who are not
public officials or the relatives or members of the household of public
officials on the same terms and condilions; or

(B) For valuable consideration less than that required from others who
are not public officials.”
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This definition of a gift should be used to determine if an offer of something of economic
value to a public official, their relatives or househcld members meels the legal definition
of a gift. If a gift, the other revisions to the gift provisions in ORS Chapter 244 would
have to be considered before the offer may be made 1o or accepted by a public official.
The revisions that introduced new restrictions and created conditions under which gifts
may be offered and accepted have been the source of many questions received by the
Commission,

Among many inquiries there was a letler dated 4/21/08 and submilted by Bruce A.
Bishop on behalf of the Capitol Club that presented 39 questions as to how the
Commission interprets and applies the Oregon Government Elhics law in a variely of
hypothetical circumstances. Any opinion on how Oregon Government Ethics law
applies to a hypothetical set of circumstances must be framed around the specific set of
circumslances presented. Once an opinion is offered ils application would only be
useful to the specific set of circumstances addressed. The Commission wishes to
provide useful information regarding the revisions to Oregon Government Ethics law to
as many public officials as is possible while addressing the issues that are raised in the
questions presented on behalf of the Capitol Club.

The Commission has chosen 1o issue three separate Commission Advisory Opinions in
response to the Capitol Club request. This one addresses a number of issues related to
the application of the gift provisions in Oregon Government Ethics law, another will
address legislalive or administrative interest [Commission Advisory Opinion No. 08A-
1003] and a third will address issues related to the prohibited use of official position or
office [Commission Advisory Opinion No. 08A-1 003].

For the purposes of the following discussion please note the following:

*  When the term public official appears with an asterisk public official* will
be referring to the public official, the public official's relatives and the
members of the public official's household.

e Ifthe term public official appears without an asterisk it will be only referring
to the public official.

» While this opinion addresses Oregon Government Ethics law as the gift
provisions apply to public officials*, some of these provisions also apply to
candidales for public office, the candidate's relatives and the members of
the candidate's household, but this opinion does not address these
individuals.
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QUESTION: If a public official* is offered payment of expenses or any item that is
defined as a gilt, what factors should the public official* consider when deciding whether
to accept the offer?

ANSWER: When the 2007 revisions of Oregon Government Ethics law became
operalive, ORS Chapter 244 placed lower limils on the aggregate value of gifts that
could be accepted by public officials* and conditions under which gifts could be
accepled became more restrictive.

Once a person accepls a position where they meet the definition of “public official” they
are also accepting the benefits and restrictions placed on a person holding such
positions. By enacting the provisions in Oregon Government Ethics law the Legislative
Assembly declared “that service as a public official is a public trust and that, as one
safeguard for that trust, the people require all public officials to comply with the"
provisions of ORS Chapter 244 [ORS 244.010(1)).

A person who becomes a public official through an election, appoiniment, employment
or as a volunteer remains a public official until they terminate their public service or
public employment. The revised provisions in ORS Chapter 244 that changed the
requirements or restrictions on gifts to public officials* have caused many questions
regarding the propriety of certain practices or behavior.

When the Oregon Government Ethics Commission addresses a question regarding the
offer of a gift to a public official® it considers the following:

1. Does the offer of paid expenses, discount or other free item meet the
definition of a gift as provided in ORS 244.020(5)(a)?

A gift is anything of economic value that is offered and accepted by a person
without the person paying or providing any other form of compensation that has
an equivalent economic value to what is offered or accepled.

When a gift is offered or accepted by a public official* the gift provisions in
Oregon Government Ethics law apply when the terms and conditions of the offer
of a gift are different than the terms and conditions that would apply to the same
offer being made to those who are not public officials.

This requires a judgment on whether the terms and conditions of a gift offerto a
public official are the same terms and conditions that apply to gifts offered to
those who are not public officials, The Commission requires that the qift offer
must be available to a significant portion of the general public under the same
terms and conditions as the offer made to a public official. If a gift is offered to a
public official along with everyone in the same room or same facility, such an
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offer would not be considered by the Commission to be available to a significant
partion of the general public. The following are some but not all of the factors
that would indicate that the offer of a gift is available to a significant portion of the
general public:

« The offer has been advertised through a medium that is normally used to
convey such offers to the general public.

* Access to the venue or selting of the offer is not reslricted so as to
exclude members of the general public.

However, there are occasions when public officials may be offered discounts or
free ilems of economic value that a public official* should not accept because
ORS 244.040(1) would apply and not the provisions related to gifts. Commission
Advisory Opinion 08A-1005 discusses ORS 244.040(1).

2, If defined as a gift, does the source of the offer have a legislative or
administrative interest in the governmental agency in which the public official
holds a position?

There are two concepts in ORS Chapler 244 that must be understood when
discussing the issues related to gifts. One is the meaning of a source and the
other is the meaning of a legislative or administrative interest.

The Commission adopted an Oregon Administrative Rule [OAR 199-005-
0030(2)] to define what person or entily is the “source of a gift.” The rule
indicates that the source is the person or enlity that pays the cost of the gift and
does not receive any reimbursement or payment for the gift expense from any
other person cr entity. The rule uses the term “ullimate payor” in the definition of
a source.

ORS 244.020(8) defines a legislative or administrative interest as an economic
interest held by the source of a gilt in one or more bills, resolutions, regulations,
proposals or other matters that are subject to the action or vote of a public
official, if that economic interest is distinct from the economic interest held by the
general public.

Commission Advisory Opinion No. 08A-1003 addresses queslions related to the
definition and application of a legislative or administrative interest. That gpinion
should be used as a reference in conjunction with this opinion because it
describes what constitutes a governmental agency and identifies public officials
affected by a source's legislative or administrative interest.
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It is important to determine if the source of a gift has a legislative or
administrative interest because the existence of that interest determines whether
there are any resltrictions on what can be offered and accepted by a public
official.

3. If defined as a gift from a source with a legislative or administrative interest,
what are the limits or restrictions that would apply?

Whether the source of a gift has a legislative or administrative interest is
imporiant because it determines if the gift can be accepted without limit or if the
gift can be accepted wilh restrictions.

UNLIMITED GIFTS

ORS 244.040(2)() allows a public official* to accept, without limit, items of
economic value, if defined as gifts, from a source that could not be reasonably
known to have a legislative or administrative interest in the governmental agency
represented by the public official.

$50 GIFT LIMIT

ORS 244.025(1) and (2) restricts items defined as gifts that a public official* may
be offered or accept. If a public official* could reasonably know that the source of
a defined gift has a legislative or administrative interest in the governmental
agency represented by the public official, the public official* may not be offered or
accept gifts when the aggregate value of gifts from a single source, in one
calendar year, exceeds $50.

The $50 limit on the aggregate value of gifts has been the cause for several lines
of inquiry. Some have asked if the value of gifts to a relative of the public official
is to be included with the value of gifts to the public official when calculating the
aggregate value of gifts given to a public official. The Commission adopted OAR
199-005-0030(3) to clarify that the $50 annual gift limit in ORS 244.025 applies
separately to the public official and to the public official's relatives or members of
household. This means that each individual may be offered and may accept gifts
from a single source with an aggregate value of $50 per calendar year in
accordance with the conditions described in ORS 244.025.

Others have asked what records must be maintained by the public official or the
source wilh regard to gift giving. ORS 244.025 does not require a public official
ar a source to maintain a record of the value of gifts given and accepted to insure
compliance with the $50 limit on the aggregate value of gifts. It may be prudent
to do so, but it is not a practice that is required. The Commission also adopted



Matt C. Markee

Advisory Opinion 08A-1004
August 15, 2008

Page 6

OAR 199-005-0030(1) which makes it the public official's personal responsibility
lo ensure that no single source provides gifts exceeding an aggregate value of
$50 in a calendar year, if the source of the gift has a legislative or administrative
interest in the governmental agency the public official represents.

There are also questions regarding the nofice and reporting requirements. For
ilems of economic value that are defined as gilts in ORS 244.020(5)(a) and
limited by ORS 244.025 there is no stalulory requirement for the source 1o give
the public official a notice of the value of the item. A source may do so as a
malter of courtesy to the public official, but it is not required. The Commission
adopted OAR 198-005-0005(4) which states that upon request by the public
official, the source shall give notice of the value of the merchandise, goods or
services received.

The public official is not required to report receipt of gifts as defined in ORS
244,020(5)(a) and subject to the $50 limit imposed by ORS 244,025,

I lobbyists or the clients or employers of lobbyisls are the source of paid
expenses for food and refreshment that is defined as a gift in ORS 244.020(5)(a)
and il is a lobbying activity expense, il is required to be included in the quarterly
reports as a lobbying activily expense.

ENTERTAINMENT

One significant revision to ORS Chapter 244 was to prohibit any gifts of the
payment of expenses for entertainment for the benefit of public officials* from
sources that have a legislative or administrative interest in the governmental
agency which the public official represents.

The Commission adopted OAR 199-005-0025(4) which defines entertainment as
amusement or diversion. Entertainment may include circumstances where the
enlerlainment is provided by others, such as a sporting event, but it also includes
events where the public official® personally participates, such as a golf
tournament. Some examples of entertainment include, but are not limited to
concerts, plays, movies, cperas, sporling events, participation in sporis (such as
golfing, skiing, hunting or fishing), comedy shows, and similar events.

ORS 244.025(4)a) and (b) prohibit offers to public officials* and their acceptance
of any gifts of the payment of expenses for entertainment. As with other gifts, the
first issue to resolve is whether the source of the gift has a legislative or
administrative interest in the governmental agency which the public official
represents. If the source has a legislative or administrative interest, as discussed
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in Commission Advisory Opinion 08A-1003, then the offer may not be extended
to a public official* and the public official* must not accept the offer.

ORS 244.020(5)(b) provides the description of two types of events that could
include entertainment. If an event conforms to the descriptions provided in ORS
244.020(5)b}M) and ORS 244.020{5)(b)}(N) the entertainment provided to a
public official* is not defined as a gift as used in ORS Chapter 244.

ORS 244.020(5)(b)(M) allows a public official* to accept entertainment when the
public official is appearing in an official capacity at an event and the
entertainment provided is incidental to the main purpose of the event.

OAR 199-005-0025(3) defines “incidental” as secondary or minor, but associated
o something more imporiant. Entertainment that is incidental to the main
purpose of another event is provided in conjunction with a primary event, such as
a singer or band at an awards dinner. This incidental entertainment must be
secondary in importance and in lime devoted to the entertainment compared to
the primary purpose for the event. This rule specifically prohibils entertainment
that involves personal participation to be incidental to another event. For
example, paricipation in a golf tounament at a conference would not be
incidental and would not be allowed under ORS 244.020{5)(b){M).

ORS 244.020(5)(b)(N) allows a public official* to accept entertainment when the
public official is representing the public official's unit of government in an official
capacity at an event and the public official is appearing for a ceremonial purpose.

OAR199-005-0025(5) provides that a public official appears at an event for a
ceremonial purpose when the source of the entertainment requests the presence
of the public official at a special occasion associated with the entertainment.
Public officials should be aware that the gift exception provided for ceremonial
purposes in ORS 244,020(5)(b){N) only allows the entertainment to be provided
to the public official and staff members that may be accompanying the public
official if the staff members are performing official duties. This exception does
not allow entertainment to be provided to relalives or household members.
Additionally, to qualify as an exception to the definition of a gift, the entertainment
must be provided by the source of the entertainment and the public official must
have an official role in the event, such as appearing in a parade or throwing the
first pitch at a baseball game.

QUESTION: If a public official is offered something of economic value that is excluded
from the definition of a gift, what are the conditions for accepting the offer and what

restrictions would apply?
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ANSWER: ORS 244.020(5)(b) describes fourteen separate exceptions that describe
circumstances when public officials may accept paid expenses from a source that has a
legislalive or administrative interest in the governmental agency represented by the
public official. These paid expenses 1o participate in the events or to accept the items
are specifically excluded from the definition of a gift.

If the expenses paid for a public official are excluded from the definition of a gift, it
exempts the public official from some gift restriclions in ORS Chapter 244 and it creates
obligations. The impact will be discussed elsewhere but is summarized as follows:

e These payments are allowed because they are exceplions from the definition of
gift.

e The value of the item that is allowed is not included when calculating the
aggregale value of gifts given to a public official because the paid expenses are
not defined as a gift.

* Two of the evenls that allow a public official to accept payment for reasonable
expenses for food, lodging and trave! require the public official, who completes
the Quarterly Public Official Disclosure form, to list these events.

¢ One of the evenls that allows a public official to accepl payment for reasonable
expenses for food, lodging and travel requires the source of the payment to give
the public official a wrilten notice of the value of the paid expenses.

Most of the questions received by the Commission regarding gifts involve occasions
that usually include the offer of food, beverage, lodging, travel or awards. The following
discussion will address the provisions in ORS 244.020(5)(b) that describe the conditions
for such offers to be excluded from the definition of a gift:

FOOD, BEVERAGE AND REFRESHMENT

How would the gift exceptions apply to evenls that offer food, beverage and
refreshment to public officials?

SPEAKING ENGAGEMENTS: ORS 244.020(5)(b)(E) allows public officials to
accept admission or consume food or beverage at a reception, meal or meeting
where the public official appears to speak or to answer questions as part of a
scheduled program. This exception also allows household members or staff
accompanying the public official who is speaking to accept the same.

OAR 199-005-0015 is intended to clarify the purpose of the exception identified
in ORS 244.020(5)(b}(E) as to allow public officials to attend organized, planned
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events to speak, answer questions, parlicipate in panel discussions or otherwise
formally address matters in their official capacity. This exceplion does not allow
private meals where parlicipants merely engage in discussions.

For example, a membership organization invites a member of the Oregon
Legislative Assembly to speak in their official capacity at a meeting hosted by the
organization. The legislative official delivers a formal speech and is provided a
meal along with the other one hundred people in attendance at the meeling. The
legislative official may accept the meal and the cost of the meal is an exception
to the definition of a gift allowed by ORS 244.020(5)(b)}(E).

FINANCIAL TRANSACTIONS: ORS 244.020(5)(b)(1)(i) allows food or beverage
consumed by a public official acting in an official capacity when in association
with the review, approval, execution of documents or closing of a borrowing,
investment or other financial transaction, including any business agreement
between a state government, a local government or a special governmental body
and a private entity or public body.

For example, a governmental agency is purchasing a building from a private
entity. At a meeting to review the documents that will be signed by both parties
at the closing of the financial transaction, the private entity provides a meal for
those in attendance. The public officials may accept the meal and the cost of the
meal is an exception to the definition of a gift allowed by ORS 244.020(5)(b)(1)(i).

RECEPTIONS: ORS 244.020(5)(b)(L) allows fcod or beverage consumed by a
public official at a reception where the food or beverage is provided as an
incidental part of the reception and no cost is placed on the food or beverage.
OAR199-005-0005(5) allows public officials to accept food and beverage
provided as an exception to the gift definition under ORS 244.020(5)(b)(L}
without regard to the fair market value of the food and beverage provided.

OAR 199-005-0015(2)(d) defines a reception as a social gathering. Receptions
are often held for the purpose of extending a ceremonial or formal welcome and
may include private or public meetings during which guests are honored or
welcomed. Food and beverages are often provided, but not as a plated, sit-down
meal. OAR 199-005-0025(3) defines incidental as secondary or minor, but
associated to something more important.

For example, several public officials attend a reception welcoming newly elected
officials of the Oregon Legislative Assembly to Salem. Three hundred people
have been invited to altend the reception and there is no cost to attend. The
reception includes a one hour program with speakers and presentations and has
a table offering incidental food and beverage to all in attendance. The public
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officials may accept the food and beverage as it is provided as an incidental part
of the reception and no cost is placed on the food or beverage. The food and
beverage is an exception to the definiton of a gift allowed by ORS
244,020(5)(b)}{L).

Governmental agencies that employ public officials or thal public officials
represent may provide food, beverage or refreshment to their own public officials
particularly with meetings conducled during regular meal times. The gift
provisions related to food, beverage and refreshment do not apply to these
practices.

FOOD, LODGING AND TRAVEL

How would the gift exceptions apply to events that offer paid expenses for food,
lodging and travel to public officials from sources other than the public body that
employs the public official, or that the public official represents in their official
capacity?

The Commission receives many questions regarding the conditions or
circumstances that must be met for public officials to be allowed to accept paid
expenses from a source olher than their public employer for reasonable
expenses for food, lodging and travel.

There are two exceplions to the definition of a gift that would allow public officials
to accept such expenses. They are ORS 244 .020(5Xb)F) and ORS
244.020(5)(b}{H).

ORS 244.020(5)b}(F): This exception to the gift definition allows public officials
to accepl the payment of reasonable expenses from the following sources to
speak, make a presentation, participate on a panel or represent their
governmental agencies at a convention, fact-finding mission or trip:

* Any unit of federal, stale or local government,

» Some Native American tribes.

« Membership crganizations to which public bodies pay membership
dues,

» Some not-for-profit corporations.

ORS 244.020(5){b)YH}: This exception to the gift definition allows public officials*
to accept reasonable expenses provided to a public official* or accompanying
staff member, when the public official is represenling their governmental agency
on one of the following:
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» An officially sanctioned trade-promotion or fact-finding mission.
« Officially designated negotiations or economic development
activilies, where receipt of the expenses is approved in advance.

The Commission adopted OAR 199-005-0020 to clarify and define terms used for
the two gift exceptions described in ORS 244.020(5)(b)(F) and ORS
244.020(5)(b)(H).

Public officials who accept the payment of reasonable expenses for food, lodging
and travel as an exception to the definition of a gift under ORS 244.020(5)}(b)(F)
or ORS 244.020(5)(b)(H) who are required to complete the Annual Verified
Statement of Economic Interest (SEIl) form [ORS 244.050] must list the events
and expenses they received on their Quarterly Public Official Disclosure (QPOD)
form when any expenses with an aggregate value exceeding $50 are received by
the public official under these exceptions.

Public officials who are not required to complete the SEI form do not have a
reporting requirement,

Any source that provides a public official with expenses with an aggregate value
exceeding $50 for an event described in ORS 244.020(5)(b)(F) is required by
ORS 244.100(2)a) to notify the public official in writing of the amount of the
expenses within ten days from the date the expenses are incurred.

For example, a membership organization to which a public body pays
membership dues invites a public official to make a formal presentation at their
annual meeting. The public official could accept reasonable expenses for
attendance at the meeting as allowed by ORS 244.020(5)(b){F), but the
membership organization would be required to notify the public official in writing
of the amount of the expenses (for example, $350) and if the public official is
required to complete the SEI form, the public official must list the event and
expenses they received on their QPOD form. I[n another example, a public
official could accept reasonable food, lodging or travel expenses from a private
entity when the public official is on an officially sanctioned trade-promotion
mission as allowed by ORS 244.020(5)(b)(H). There is no requirement for the
privale enlity to notify the public official of the amount of the reasonable
expenses (for example, $1000), but the private entily should do so as a matier of
courtesy because if the public official is required to complete the SEl form, the
public official must list the event and the expenses they received on their QPOD
form.

Governmental agencies that employ public officials or that public ufﬁcials
represent will often provide or reimburse reasonable expenses to their own public
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officials for food, lodging and travel expenses incurred in the conduct of their
official duties. The gift provisions related 1o food, lodging and travel do not apply
to these praclices.

AWARDS
How would the gift exceptions apply to awards that are offered to public officials?

ORS 244.020(5)(b)(C) allows public officials to accept unsolicited tokens or
awards of appreciation in the form of a plaque, trophy, desk item, wall memento
or similar item, with a resale value reasonably expecled to be less than $25.

The Commission adopted OAR 199-005-0010 to assist public officials in
determining the resale value of items provided under ORS 244.020(5)b)(C).
Engraved or otherwise personalized items that include a public official’s name
are deemed lo have a resale value under $25 unless the personalized item is
made from gold or some other valuable material that would have a value over
$25 as a raw material.

For example, a public official is awarded an unsolicited, engraved plaque as a
loken of appreciation from a vendor their governmental agency does business
with. The public official may accept the engraved plaque if it is unsolicited and
the resale value of the plaque is reasonably expecled to be less than $25. This
plaque is an exception to the definilion of a gift allowed by ORS
244.020(5)(b)(C).

As mentioned previously, there are fourleen separate occasions that provide a criteria
that, when met, would allow public officials to accept the paid expenses from a source
that has a legislative or administrative interest in the governmental agency represented
by the public official. These allow the public official to participate in events or to accept
items because they are specifically excluded from the definition of a gift. This opinion
does not address all fourteen exceplions: it does address the exceplions that apply to a
variety of circumstances for which questions are frequently asked.

The statutes and rules ciled in this opinion are provided as an addendum to this
Commission Advisery Opinion.

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT ETHICS COMMISSION
PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL OR BUSINESS WITH WHICH A
PUBLIC OFFICIAL IS ASSOCIATED SHALL NOT BE LIABLE UNDER ORS
CHAPTER 244 FOR ANY ACTION OR TRANSACTION CARRIED OUT IN GOOD
FAITH IN RELIANCE ON THIS OPINION. THIS OPINION IS LIMITED TO THE
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FACTS SET FORTH HEREIN. OTHER LAWS OR REGULATIONS NOT WITHIN THE
JURISDICTION OF THE COMMISSION MAY ALSO APPLY.

Issued by Order of the Oregon Government Ethics Commission at Salem, Oregon on
the 151h day of August 2008.

Lynr Rosik, Assistant Atlorney General

08A-10044d1
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ADDENDUM

RELEVANT STATUTES: The following Oregon Revised Statutes (ORS) and Oregon
Administrative Rules {OAR) are applicable to the issues thal are addressed in this
opinion;

OAR 199-005-0005(4) Upon request by the public official, the source shall give notice of
the value of the merchandise, goods, or services received.

OAR 199-005-0005(5) Attendance at receptions that qualify as an exception to the gift
definilion under ORS 244.020(5)(b)(L) is permilted without regard to the fair market
value of the food and beverage provided.

OAR 199-005-0010(1) The purpose of this rule is to assist public officials in determining
the resale value of items provided under ORS 244.,020({5)(b)(C).

OAR 198-005-0010(2) Engraved of olherwise personalized items that include a public
official’s name are deemed to have a resale value under $25, unless the personalized

OAR 199-005-0015(1) The purpose of this exception is to allow public officials to attend
organized, planned events and engage with the members of organizations by speaking
or answering questions, participating in panel discussion or otherwise formally
discussing matters in their cfficial capacily. This exception to the gift definition does not
authorize private meals where the participanls engage in discussion. The following list
of faclors may indicate whether expenditures are permilted under this exception,
although the event may qualify even if not every factor is met"

OAR 199-005-0015(1)(a) A large number of people or groups are invited. For example,
all members of an organization are invited.

OAR 199-005-0015(1)(b} The invitations or programs are sent in advance.

OAR 199-005-0015(1) (c) The event is publicized.

OAR 199-005-0015(1)(d) The reception, meal, or meeting is open to the public.
OAR 198-005-0015(1)(e) Wrillen materials such as a printed program are available.

OAR 199-005-0015(1)(f) The public official delivers a planned speech or remarks 1o the
entire audience.

OAR 199-005-0015(1)(g) The public official participates in a formal queslion and answer
session before the entire audience.
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OAR 199-005-0015(2) The following definitions apply to this rule.

OAR 199-005-0015(2){a) “Organization” means any public body, corporation,
partnership, proprietorship, firm, enterprise, franchise, association, trust, or other entity
other than an individual.

OAR 199-005-0015(2)(b) “Speak means to give a speech or otherwise formally address
or converse with members of the organization or participants at a reception, meal, or
meeling. Self introductions or other perfunctory remarks do not constitute speaking for
the purposes of this exception.

OAR 199-005-0015(2)c) “Answer Queslions” means to engage in formal discussion,
such as on a panel or some other arrangement, where a moderator or the participants
of the reception, meal, or meeling ask questions to a public official.

OAR 199-005-0015(2)d) “Reception” means a social gathering. Receptions are often
held for the purpose of extending a ceremonial or formal welcome and may include
private or public meetings during which guests are honored or welcomed. Food and
beverages are often provided, but not as a plated, sit-down meal.

OAR 199-0050-0020(1) The purpose of this rule is to provide definitions and clarification
for two of the gift exceptions that permit public officials to accept payment for travel
conducted in the public official's official capacity, for certain limited purposes. Travel that
meets the requirements of ORS 244,020(5)(bXF) or (H) and this rule may be either
within the United States or international.

OAR 199-0050-0020(2} As this term is used in ORS 244.020(5)(b)}F) and (H}
"representing” a unit of govemment (state, local or special government body) means
that the public official is making an authorized appearance in an official capacity on
behalf of the public body. Unless the employing public body determines otherwise in
advance of the travel, the following is sufficient to constitute prior authorization:

OAR 199-0050-0020(2)(a) A supervisor may approve the public official's representation;

OAR 199-0050-0020(2)(b}) A governing board or commission of a public body may
approve the representation of the governing board members or commissioners,
respectively;

OAR 199-0050-0020(2)(c) An appointed committee of legislators may approve the
representation of individual legislators; or

(d) Individual elected officials, such as the governor, judges, district attorneys or local or
statewide elected officials, may authorize their own appearances.
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OCAR 199-0050-0020(3) As the term is used in ORS 244.020(5)(b){F}, a "not-for-profit
corporation that is tax exempt under seclion 501(c)}(3) of the Internal Revenue Code
and that receives less than five percent of its funding from for-profit organizations or
entities” is determined to qualify as an eligible not-for-profit corporation meeling the 5%
threshold by the information on the most recent tax return filed by the organization prior
to the time the expenses for authorized travel were incurred.

OAR 199-0050-0020(4) For purposes of ORS 244.020(5){b)(H),

OAR 199-0050-0020(4)(a) A "fact finding mission™ is any activity related to a cultural or
educational purpose, or any aclivity aimed at providing intergovernmental assistance,
such as for the purpose of internalional aid or sharing best practices, or developing
intergovernmental relationships direclly related to the public official's duties. The
sponsor of a fact finding mission should be directly and immediately associated with the
event or location being visited.

OAR 199-0050-0020(4)(b) "Trade Promotion” means an activity for the purpose of
encouraging or developing commerce or the buying and selling of goods and services.

OAR 199-0050-0020(4)c) “Economic Development Aclivilies” mean activilies
undertaken for the purpose of strengthening, expanding, or enhancing the economy, or
activities that provide community development or cultural enhancement. Specific
aclivities include, bul are not limited to: promoting tourism; promoting a favorable
investment climate to strengthen businesses: creating jobs; raising real wages; assisting
Oregon communities to build a capacity to retain, expand or attract business; improving
national and global compelitiveness of Oregon companies; improving transportation
access; and markeling products, services, or opportunities.

OAR 199-0050-0020(4)(d} "Officially Sanctioned" means approved by a state or local
public body in writing by a person authorized by the public body to provide that
approval, or at a public meeting by the governing body o the public body. Unless the
public body determines otherwise, the following is sufficient to constitute officially
sanctioned:

OAR 199-0050-0020(4){d)(A) A supervisor may approve expenses for an employee;

OAR 199-0050-0020(4)(d)(B) A governing board or commission of a public body may
approve expenses for governing board members or commissioners, respectively,

OAR 189-0050-0020(4)(d}C) An appointed committee of legislalors may approve
expenses for individual legislative officials: or
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OAR 199-0050-0020(4)d)(D) Individual elected officials, such as the governor, judges,
district attorneys or local or statewide elected officials may authorize their own
expenses.

OAR 189-0050-0020{4)(dXE) Local or statewide executive department heads who do
not report to a supervisor may authorize their own expenses.

OAR 199-0050-0020(4)(e) "Expenses Approved in Advance”™ means expenses
approved by the public body, either in writing by a person authorized by the public body
to provide that approval, or at a public meeting by the governing body to the public body
before the time of the activity. Unless the public body determines otherwise, the
following is sufficient to constitute aulhorization:

OAR 199-0050-0020(4)(e){A) A supervisor may approve expenses for an employee;

OAR 199-0050-0020(4)(e)(B} A governing board or commission of a public body may
approve expenses for governing board members or commissioners, respectively;

OAR 1998-0050-0020{4)(eC) An appointed committee of legislators may approve
expenses for individual legislative officials; or

OAR 199-0050-0020(4)(e}(D) Individual elected officials, such as the governor, judges,
district attomeys or statewide elected officials, may authorize their own expenses.

OAR 199-005-0025(1) The purpose of this rule is to clarify terms used in the three gift
exceptions in ORS 244.020(5)(b}(L), {M) and (N).

OAR 199-005-0025(2) A “reception” means a social gathering as defined in OAR 199-
005-0015(2)(d).

OAR 199-005-0025(3) “Incidental" means secondary or minor, but associated to
something more important. Entertainment that is incidental to the main purpose of
another event is provided in conjunction with a primary event (such as a singer or band
at an awards dinner). Incidental entertainment is secondary in importance and it time
devoted to the entertainment compared to the primary, non-entertainment event.
Entertainment that involves person participation is not incidental to another even (such
as a golf tournament at a conference).

OAR 199-005-0025(4) “Entertainment” means amusement or diversion. Entertainment
may be provided by others (such as athletes at sporting events) but also includes
events where the public official, relative, or member of the household personally
parlicipates. Examples of entertainment include, but are not limited to concerts, plays,
movies, operas, sporting events, participating in sports {(golf, skiing, hunting or fishing,
elc), comedy shows, and similar events.
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OAR 199-005-0025(5) A public official appears at an entertainment event for a
"ceremonial purpose” when the source of the entertainment requests the presence of
the public official at a special occasion associated with the entertainment. Staff
members accompanying a public official may also attend if they are performing official
duties. An example of an appearance by a public official at an entertainment event for a
ceremonial purpose includes, but is not limited to, throwing the first pilch at a
professional or college baseball game, appearing in a parade, and ribbon culting for an
opening ceremony. To qualify, the entertainment must be provided by the source of the
entertainment, and the public official must have an official role in the entertainment
event,

OAR 199-005-0025(6) “Representing” state, local or special government bodies has the
meaning defined in OAR 199-005-0020(2).

OAR 189-005-0030(1) ORS 244.025 and 244.040(2)e) limit the offering and receipt of
gifts from sources that could reasonably be known to have a legislative or administrative
interest in the governmental agency over which the public official holds any official
position or over which the official exercises any authorily. This rule is intended to clarify
how a public official determines who the source of the gift is. Public officials need to be
aware of the source of any gifts they receive (or those that are received by their
relalives or members of their household), regardless of amount, to make sure that they
comply with the $50 limit on gifts from a single source in a calendar year. To that end,
public officials should not accept gifts in any amount without obtaining information from
the person or enlity offering the gift as to who is the source of the gift. It is the public
official's personal responsibilily to ensure that no single source provides gifls exceeding
an aggregate value of $50 in a calendar year, if the source has a legislative or
administrative interest.

OAR 198-005-0030(2) The source of any gift provided 1o a public official is the ullimate
payor(s) of the expense.

OAR 199-005-0030(3) The $50 gift limit in ORS 244.025 applies separately to the public
official or candidate, and to the public official or candidate's relatives or members of
household. Each such individual may accept gilts from a single source of a total of $50
per calendar year.

244.010 Policy. (1) The Legislative Assembly declares that service as a public official is
a public trust and that, as one safeguard for that trust, the people require all public
officials to comply with the applicable provisions of this chapler.

244.020(5)(a) “Gift" means something of economic value given to a public official or a
relative or member of the household of the public official:






