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EMPLOYMENT ALERT

HB 2800: NEW RESPONSIBILITIES FOR HOSPITALS

On January 1, 2006, HB 2800 will impose significant new rules on
hospitals that employ registered nurses, licensed practical nurses and
certified nursing assistants in Oregon. HB 2800 restricts the amount of
overtime these nursing professionals can be required to work, and also
establishes new rules regarding the composition of a hospital’s staffing
plan committee and the contents of the staffing plan. This Alert provides
an overview of some the changes imposed by HB 2800.

RESTRICTIONS ON OVERTIME

Currently, registered nurses cannot be required to work more than 2 hours
beyond a regularly scheduled shift nor more than 16 hours in any 24 hour period. As of
January 1, 2006, however, HB 2800 mandates that no hospital may require a registered
nurse, licensed practical nurse or certified nursing assistant to work:

(a) beyond an agreed upon shift

(b) more than 48 hours in any hospital-defined work week, or

(c) more than 12 consecutive hours in a 24 hour period. A hospital may require

one additional hour of work beyond the 12-hours if certain criteria are met

In addition, HB 2800 makes clear that time spent attending required meetings or
trainings by registered nurses, licensed practical nurses or certified nursing assistants
must be counted toward the total hours worked for the above daily and weekly
limitations. Finally, these rules restrict the number of hours that a hospital can require a
nurse professional to work; they do not impact a nurses’ ability to volunteer for
additional shifts or overtime.

Current law provides for exceptions to these restrictions in the case of a national
or state emergency, emergency circumstances as defined by the Department of Health
Services administrative rule, or if a hospital has made reasonable efforts to contact all
of the qualified, on-call nursing staff and nursing staff services and is unable to obtain
replacement staff in a timely manner. These exceptions will continue under the new
law.
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HOSPITAL STAFFING PLAN COMMITTEES

For the past few years, hospitals throughout Oregon have been required to
adopt and implement hospital staffing plans that establish adequate staffing levels for
safe patient care. Hospitals have been required to develop and monitor these plans
utilizing a process that “ensures consideration or input” from direct care clinical staff.
As of January 1, 2006, however, HB 2800 will require that, to the extent possible,
hospitals establish an official staffing plan committee charged with developing,
monitoring, evaluating and modifying the required staffing plan. This staffing plan
committee must include an equal number of hospital nurse managers and direct care
registered nurses. Furthermore, the committee must include at least one direct care
registered nurse from each specialty or unit at the facility.

HB 2800 also establishes some standards for the contents of the staffing plan.
For instance, the plan must be based upon an accurate description of individual and
aggregate patient needs and requirements for nursing care, be consistent with
“nationally recognized evidence-based standards and guidelines established by
professional nursing organizations...”, and provide for periodic review.

Finally, HB 2800 also includes provisions regarding circulating nurses, imposing
some restrictions on circulating nurses and also requiring that only registered nurses
can serve as a circulating nurse.

These are not the only changes required by HB 2800, and the new rules
regarding overtime and staffing plan committees are quite detailed. Because of the
complexities of federal, state and contractual requirements, each hospital each hospital
is encouraged to review the specific changes with its human resources and
employment law experts. A copy of HB 2800 can be found at
http://www.leg.state.or.us/05reg/measpdf/hb2800.dir/hb2800.en.pdf.
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Our firm's Employment Alerts are intended to provide general information regarding
recent changes and developments in the labor and employment area. These
publications do not constitute legal advice, and the reader should consult legal counsel
to determine how this information may apply to any specific situation.
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For more information about Harrang Long Gary Rudnick PC:s Labor and Employment
Practice, please visit our website at www.harrang.com, or contact any of our
outstanding lawyers:

Caroline R. Guest Christine S. Cusick Nesbit
(503) 242-0000 (541) 485-0220
caroline.quest@harrang.com christine.nesbhit@harrang.com
Wendy J. Baker Judith A Recchio
(541) 485-0220 (541) 485-0220
wendy.baker@harrang.com judith.recchio@harrang.com
Walter Miller Sharon A. Rudnick
(541) 485-0220 (541) 485-0220
wally.miller@harrang.com sharon.rudnick@harrang.com

If you are not receiving our Employment Alerts via email but would prefer such method of
delivery, or you would like to have your name removed from our mailing list, please contact
Karen Ory at: karen.ory@harrang.com.

www.harrang.com

00116557.DOC

Labor & Employment Practice Page 3 of 3 revised/printed 7/25/2005



